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On March 19, 2025, the U.S. Equal Employment Opportunity Commission (EEOC) and the 
Department of Justice (DOJ) issued guidance clarifying how Diversity, Equity, and Inclusion 
(DEI) initiatives intersect with Title VII of the Civil Rights Act. This guidance provides critical 
direction for employers seeking to implement inclusive workplaces while ensuring 
compliance with federal anti-discrimination laws. 
 
Considerations for Employers 
 
The guidance reinforces the EEOC and DOJ’s positions that DEI efforts must align with 
Title VII’s prohibition against employment decisions based on protected characteristics 
such as race, color, religion, sex, or national origin. Even well-intended diversity initiatives 
can create legal risk if they involve preferential treatment or exclusion based on these 
attributes. 
 
Takeaways include: 
 

 Title VII Protects All Employees Equally 
 

o The law applies universally, protecting individuals of all backgrounds. DEI 
programs must be structured to promote inclusion without resulting in 
differential treatment based on protected characteristics. 

 
 There Are No Exemptions for Business Necessity or Diversity Goals 

 
o Employers cannot justify employment decisions that consider race, gender, 

or other protected characteristics by citing business necessity or general 
diversity objectives.  

 

https://content.govdelivery.com/accounts/USEEOC/bulletins/3d7be2f
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 Client or Customer Preferences Do Not Justify Discrimination 
 

o Employment decisions influenced by external preferences – such as those of 
clients, customers, or business partners – are not valid defenses under Title 
VII. Organizations must ensure hiring, promotions, and other employment 
actions remain neutral and legally compliant. 

 
 Title VII Has Broad Applicability 

 
o Title VII applies to employers with 15 or more employees, covering applicants, 

employees, interns, and trainees. Additionally, state laws may impose 
different thresholds and requirements, necessitating a comprehensive 
compliance strategy. 

 
Strategic Next Steps for Employers 
 
To mitigate legal risks while maintaining a commitment to inclusive workplaces, 
organizations might consider: 
 

 Conducting a legal review of current DEI policies and programs to ensure they align 
with Title VII. 

 
 Implementing training programs for HR professionals and leadership teams on lawful 

diversity practices. 
 

 Focusing on broad inclusion strategies. 
 

 Regularly auditing employment decisions to confirm they are based on objective, 
job-related criteria rather than demographic considerations. 

 
Conclusion 

The latest EEOC and DOJ guidance highlights the importance of balancing DEI efforts with 
legal compliance. Please contact the authors or any member of Bodman’s Workplace Law 
Group if you have questions regarding any of the information above. Bodman cannot 
respond to your questions or receive information from you without establishing an attorney-
client relationship and clearing potential conflicts with other clients. Thank you for your 
patience and understanding. 

  

https://www.bodmanlaw.com/practice/workplace-law/
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